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Abstract; The term “minor lawsuits” (1% ) is one of the most important con-
cepts in the study of Chinese legal and social history. However, in the study of legal
history, the term is often understood from the perspective of the judicial process, igno-

ring its underlying social meaning. At the same time, the academic research on the
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minor lawsuits of household, marriage, land and other matters, are from the perspec-
tive of “things”, less to explore the understanding and the presuppositions of the hu-
man in disputes. In this paper, we make use of the “land” cases in the archives of
Baxian County in the Xianfeng Dynasty of the Qing Dynasty, and take the “minor
lawsuits concerning land” as the entry point of the research. Through the many com-
ments of the magistrates on the “minor lawsuits concerning land” in the archives, the
study explores the basic presuppositions of human behind the “minor lawsuits concern-
ing land” and the three-layered relationship structure related to it: contractual relation-
ship, human relationship, and kinship relationship. Thereafter, the complexity of the
relationship between these three layers will be further explored through in-depth analy-
ses of three typical cases in the archives of Baxian County in the Xianfeng Dynasty.
This paper hopes to open up the possibility of analysing legal and social history from
the perspective of human beings, not of things.

Key words: Land, Minor lawsuits, Litigation, Contractual relationship, Human

relationship, Kinship relationship
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