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Contract and Human Relation
—Taking the “Partretainment” Dispute in the

Traditional Chinese Sales Contract as an Example

LING Peng

Abstract There have been many discussions in academic circles about the traditional Chinese contract.
However, many studies have ignored the unique meaning of the traditional Chinese “contract” itself, and
interpreted “Flexible Selling” and “Additional Payments” as unconventional special phenomena. Based
on the study of the habit of “Part-retainment” in traditional Chinese landscapes, using the contracts of the
past dynasties and the historical materials in the Baxian archives, this paper summarizes the three charac—
teristics of the habit of “Part—retainment” , which are “universal’, “diverse in content and forms” , and
“related to the contract chain”. On this basis, it is pointed out that the contract and the contract chain in
traditional Chinese society are rooted in the human relationship and interpersonal network behind it, and
“Part—retainment” is the most significant embodiment of this human relationship. At the same time, it is
proposed that the certification and judgment of the traditional government also work based on this interper—
sonal network. This study also has important reference significance for understanding the current rural so—
ciety in China.

Keywords Land contract; Contract chain; Part-retainment; Human relation; Interpersonal network



