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PEAKEERBRILEHT, B ELE—-F
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BrEAE, TENDPEALSBRMENEE, EEMMEK
BITAEHAEEY, TREREREE, AEKERSP
BAMTFE2EALBEFXRHEZBAR, 55— FE
RARESFZ¥NBE, DAREESHMERERNK
RIAHHR. GEFR. AREREEN “HE8ER
ROBREBALYE, HBE. 2. 8%
ERNNOFWFR, ABFERFLECEEMLSEHR
BERN, HELESREETIRAMENENHEE
B NZZR—BAXZHRIBTL UM EANE
¥, K, BRALFRUHKAHSHDRTR, X
FRERRCHBREAN, RATEETERERN.

B A2% (legal anthropology B anthropology
of law), RX# SRR KX E N AR
EWR. AT EN, BRALERNNR
Bl, BERUBBRETHAMNER MR ESH
R, RERURKSHEMOHLETR. AKENE
B FLUEBEKR (holistic) MELBHMNER, I+
ENRELBENNBEREFEBERETRS, i
L, BKERENXENRETFHS AN EEZ S
XERF RINBKHRESG. OB, AHERULE
ARMRBEEFE. ARFERHT A REEB
RXLHMEBITFHRERADRN, ¥ TFARELSXAR
R EERXEHERRBANHROER ., XER
RUBEATFRBE IS, “WR"EXPRETXR
. BRARFETERETNESL, FERLE
T, XHEARMLBENEERTHRE
XABMSPEREAVNER HB). BAEK
HERE, BERBEAABRALE,

EABEERABRRAH SR EERPH— %
BEEFAA, BREDAERARZHHRERITH
T. ERAXEZMNERXERHHSOEERHIE
7, BEEUCHES (BREEFEF AFHNEZX
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SR FHRHE

REEKN. SRUENEREIER, HEXEHTEH#H#
SREBRNAAE. IEEX., BT (FILRE
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o, BTUERER R B ERE A RKKRE.

—. Hi: “ZHEIT” HARHUSTH

—HBiNA, BENERARFERRRT 19t
60 FfL. MEIEFEELEFN (FH) 1861,
KEWRY (HREY (1861, XE ALKFERE/RIB
B CERESY (187 LIRBRFK (KE. AF
FEXKER) (1884) BINNEBRALENE —
HEWRTR., XEEFERBREEE, 0, BERRHR
REML G, XEREMERPLLIGHE (HHEY ¥
BRENOERARERR, H “LNHE” aRE,
RAHAEHRRITRAEt PR RAAR (F
F) HERBmmAsTIR,

EOHBRAMEZMBERCHATHIER S
BROMANHR . OEMBA (REMSHTRYS
44 Y (Crime and Custom in Savage Societies, 1926)
Fih, AREEWNERNMRIEXRETERUE
W, WMERKARAMBE LT EOERE ., MELHF
BRAEBRANUSLFENNOER, HHLEAN
THEFREFNFEMARBBITLS. SRER, 4
WHHSEHEAMMEELSFPBULH. B2,

» (EEHEP, 1962F4%, ERAKEHESER.
HHSSERFA T CHE (GEF  100871);
TR, 198344, ARAFHESEALXEHTUR
£ Cex 100871, AXBAHFHBAXHESH
EMAME “HEFBABRPTARGOBRAEAMAL
2 LEHR” (02JAZDB40001) WX HE, REXP
BEHSHPREH ST KFE ¥R 200545 A
FFEED “BRPOESBETR” TSR
R,

@ EE. (oMY, SILE, BREKKFEHME,
2002 FE, &5 148 T,

@ B (Barton) F 1919 EX B E B A (Ifugao)
MBF 9, Barton, R. F., Ifugao Law, Berkeley:
University of California Press, 1919,
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SFHIBE, REUBRHERNANARNEE. 2R,
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XAFEXMAMNARE, COBEELE, THRE X
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HEERRN LB EMRBEL.

KB, B AREERNETHE-THE
HEHMAEEERERBER. BEHTAUSREHR
Hrpman. BN, AUGEDE RS =B
BAURMERH D RERTESBFE.O EhER, Kt
R BIR A LL A 4 5 8 ) BE M st A2 A58 ) 0
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oeERAT WHSREEE. ERALHHSTEENR
M B AERERARERKEEBT -MREH
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T b v S 8 B AL 28 T R Sk — A BA RO T Q) v TR
BETERARFER T HEHTERRRNERS
IEMEERER. EORBEXRHEZE, XERAHER
FRORBRES.O REEFEAERN IR EKE
BRARFERRED YL L (dispute processes)
MBFREA. P, FRM (Llewellyn) F&E R /R
(Hoebel) # (EEZAMHRX) (The Cheyenne Way,
1941 SEHEAMEXNFCEEE. ALENEFH
DHCHMTR, FREEAMRE-MTRNERRE
b EMARERENARLURRERREENBRE
NMEREREKE S, BA T HERS 2L W%
®, RN KR MMCHE, LR 2GRN ES
UG LBP R BRIEARERONTEERT R, &
PR BRI E U REFEPH G eiE RERX
BRALFRNERBTETRRMOEW. ERALEY
4. KEBEMERBTFHESATBRARABET %
HHENNE, EERXENRTFEFNIIEELAA
SUG LB REER KBRS ZRA.

A LBRATEXNERBER G B E
THRA#LSPERFEN. THEEMNH2HS. B
AR #E (Strathern) MIERUE, “H G A T H
NAHEERTHESER. ES5HTNREANRTAES
A" Q XRAMA AR S FHLLEHER
RU|TRIE-ASHEO. BT 20 4 60 £/ R
T0ER, UGEENTRAEINRERRALYH
RUES, HESH—IEE E X800 A N Z & #H
F. X —E MR A R LR REZE T34 43 ¥
8, ARTHEEEATR T ER, FEIES
M. EEXRELYFEANMABAERABBCHE®,
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MAREBEERESBHEFTHMAE; XELEAS
FRBIETRFEMNE. MARIEAFUGBEIERITH
MBS SRRES; BRAR D NME RS 48
MR, MARPRENLIE.
XHARAATEREA R (Gulliver) x0T & ¥
A (Arusha) BYHEFBFS. @ A9 L AL B
UH/HAREIEREE, MEES -EEEXHN.
FEEFN. BDEBRHER. MH, DESEROKES
BRBUGHBEEN -7, WEIBRARBLE EN
W. BRELSRNOIFTRAN. LR s )%
BIRETHE, AREEXNERBERTY, &SRER
FEETFAN ., XFEBE, HBABKRTHATERAZR
ZE LN R 0 BB 7 B RA R SR E A 4
ROEAME.Q Kit, XFHIBEHANE. HTF
¥} (Comaroff) 1% {A% (Roberts) 7E3E ¥ B8 & %
KA (Tswana) HE&WA2HMARN.O NFAEE
KPEED, AMEHFABRRE®EN, BN, 4F
ARHESEXRURYEAMHRBERAT B PR
A, x5MitsEERnEtrm—&, “BERam
WEHK, NERETHEYE, BRAATATH,

O NERMAX-HHAFEHRELNERSHE) BR
¥, P REEKE S R4, 20024, 237 2427,

@ fn Schapera, 1., A Handbook of Tswana Law and
Custom. London: Oxford University Press, 1938;
Llewellyn, K. N. & Hoebel, E. A., The Chey-
enne Way, Norman: University of Oklahoma Press,
1941; Gluckman, M. , The Judicial Process among
the Barotse of Northern Rhodesia, Manchester;
Manchester University Press, 1955; Gluckman.
M. . The Ideas in Barotse Jurisprudence, New Ha-
ven: Yale University Press, 1965; Bohannan, P.
J. + Justice and Judgment among the Tiv, Oxford;
Oxford University Press, 1957; Gulliver, P., So-
cial Control in an A frican Society, London: Rout-
ledge and Kegan Paul, 1963; Fallers, L., Law
without Precedent, Chicago: University of Chicago
Press, 1969.

@ Strathern, Marilyn, “Discovering Social Control”,

1985, in Sack, Peter edited: Law and Anthropolo-

g»» New York: New York University Press, 1992,

p. 287.

Gulliver, P., Social Control in an A frican Sociery.

M Gluckman, M. , The Judicial Process among the

Barotse of Northern Rhodesia; Gluckman, M. .

The ldeas in Barotse Jurisprudence.

® Comaroff, J. & Roberts, S., Rulesand Processes :
the Cultural Logic of Dispute in an African Con-
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text s Chicago: University of Chicago Press, 1981,
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ST HEEEBRERNTHRAE. O RRALENH
REX-HPALFERMOZEN -BHE2H T KA
R, BEFHEFANIEBEALXZCREFLE
EEA—ITIXERBEFET X.Q XLHITRB
B OCHEERRE, ABFNERIBNERTE
A—-TEEHAORE., ARER, BBRARERNAR
FEEATHRLEX—HRNE, HZEALEERERH
FRR. i, ERHRNEE L, RERSHTT MM
SEFHHR, AT ANEE E, BEXRXERHY
B, BREYAABFHPE.

B+ B35 /R (June Starr) M « F - B AR
(Jane F. Collier) #£ 1987 E X ZH — Rt XD EHE
ZREBIAFEHNEERFREROET.O I
ZABRRHAXE CGREVRFHIESRI) (1989
MEMTFFRR KNSR OER L, BT WfH
Rt REEZAATULGHSINIER. REESS
PR, ZEXEMENEEABRBEEIRRNANEREE
UL LB ER SR EHR ST FHER, @™
REIRAZFXREREBRTINIEMTELERE
BRNHSKEEE, AR TiSt< T fTg
Peolgy, TRE B AR I 7E R 2 1 6 R
AR AEBRRREAMIINB N AEREREEK
FRYHAE, MEAVEBEE EMNMHSXRRK
AZHEMEFR, HBEX - BTFHIHRALURLEFR
£,@ Hek T KB B M WA S B
%, MR HRFITHLFBOTHNIRE T LT,
AERBREEBEPHETAEE. RAEIAMNEER
THMERETEHXE,

ERAETE (legal pluralism) & #F 5% 2 & [F] Bt
BMAXHMAROER EAERHE., BE20H2
70 48, B/R (Moore) MM LRI H, RN —EEF
HEXEERAEE TSR EANKER, BH
EAHA—HERBE —8/ HSPEE-EBFHHEBY
M, HhBRAEMYSREFENRS, MEET
HELWAMEEMT.C FRIFRATHARNER
BRF, RIMNLCLBIAELFEERES, EXH
AW AEEXHAMREE-RBREEM.

HEb, ~-BERERNERAARE, KT
R Sext L B R R F B, FE 3 (Kuper ) 1 52 2 i

(Smith )£ 1969 FF MK — P XEF R KB T X H
—MEE, REMMKELZTHEERT B WETH K
. BEMEMEERE, mXHERFARIEMT
B, Ky R .© BB (Merry) kR, #®
BETRONEREFAANARTZRANELF L. O
—RUHRALHEMABEERE —EERERERZ
., TREFERARASHRETE yneN ke

@ 0 Cain. M., Kulcsar, K., “Thinking Disputes:

An Essay on the Origins of the Dispute Industry”,
16, 1982, pp.
375—403; Kidder, R. L., “The End of the Road?
Problems in the Analysis of Disputes”, in Law and
1981, pp. 717—727;
Snyder, F. G., “Anthropology, Dispute Processes,

in Law and Society Review, vol.

Society Review, vol. 15,

and Law: A Critical Introduction”, in British Jour-
nal of Law and Society, vol. 8, 1981, pp. 141—
1805 Merry, S. E. & Silbey, S. S., “What do
Plaintiffs Want?; Reexamining the Concept of Dis-
pute”, in Journal of Justice System. 9, 1984, pp.
151—179; Starr, June & Collier, Jane F., “His-
torical Studies of Legal Change”, in Current An-
thropology, 28, no. 3, 1987, pp. 367—372.

@ Roberts, Simon, “Do We Need an Anthropology of
Law”, in Rain, no. 25 (Apr., 1978), pp. 4, 6, 7.

@ Starr, June & Collier, Jane F. , “Historical Studies
of Legal Change”, in Current Anthropology, 28,
no. 3, 1987, pp. 367—372.

@ 40 Just, Peter, “History, Power, Ideology, and
Culture: Current Directions in the Anthropology of
Law”, in Law and Society Review, 26 (2), 1992,
pp. 373—411.

® Moore, Sally Falk, “Politics, Procedures and
Norms in Changing Chagga Law”, in Africa (Oc-
tober), 1970, pp. 321—344; Moore, Sally Falk,
“Law and Social Change: The Semi-autonomous So-
cial Field as an Appropriate Subject of Study”, in
Law and Society Review, 7, 1973; pp. 719—746;
Moore, Sally Falk, “Selection for Failure in a Small
Social Field: Kilimanjaro, 1968—1969”, and “Epi-
logue: Uncertainties in Situations; Indeterminacies
in Culture”, In Moore, S. F. & B. Myerhoff, edi-
ted; Symbol and Politics in Communal Ideology,
Ithaca: Cornell University Press, 1975; Moore,
Sally Falk, Law as Process, London: Routledge &
Kegan Paul, 1978.

® Kuper, L. & M. G. Smith, edited, Pluralism in
Africa, Berkeley: University of California Press,
1969, pp. 438—440

@ Merry, S. E., “Legal Pluralism”, in Law & Socie-
ty Review, vol. 22, no. 5, 1988, pp. 869—896.
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(. A+RREBAFERNKRFE FH7.

ERXEESERFEENES, HEEF=Hi
¥, “EREENEAREERTFZEBHEN. 857
TNMER”. RHARALBRE TERETIEMROE
ERNA. MEHERE TR NTRERE TR
(classic legal pluralism ) #l % & # £ JL & (new legal
pluralism ),

HHBEEETEFEXTHARMMGHRE S P
A+ FEBHIREHERZAPRER . RIARFTH
RESHEBSET -1 EELIL. BB %" (cus-
tomary law )X — AR 5 K F BT 5 35 0 35 £ 8L W 1k & %R
EHREZBRIBRTIWH N, MIELEFERNYHE
R#t £ EE kB (indigenous law) WA G LR
Ctraditional law) @ TiBMEAM BRI G, FIGE
AR a AR EEE %K. ©

FERLIteFEFERZXTRARLLSALKREAY
HePHETHABERF, HEANTRARRER
MEGS%¥E, INERAREMITERE (local court)
FRFRZFINRESEFRAOAN 2RAEERT £
Tkt R EAHMRES LEHR.®

WERRNEY, BXERMERRLEREX TR
HHEARTTEUEXBREE. REEFEBEZERX
BAAREN. REEBZERNER. ERMKE
ZHATHB AR EL FH SO, MoExsa
EAHMNEBRNRETHY. BERNBEEGRAERNIK
., AHAREESE ZTHEMNBEDIN. MARK
FifTEEAZRPE MRS T X REEKRZES
AEEMER, WA, ERETHBR LN ZRH#
—% “REEFEERNMEAMELHAMATEEB
B R B R AT BT ST A X g
RueflmfiEs . MAMEWERER”, FEXE
“‘BDRHEEETRENNBE LA LIRERE T
7.0 XR-FHBHBEEEITHE.

WMRMIE 20 B AN+ ER, BRALELRR
HEMHHATEERTE. BABTESX, WRIPBERYE
HWE XA BRI RS E YR ERAHE
WS, FRURIESNR—FRER.© REW
FEXEFREHNEREREESAE, REXM=RHKL
REMGEREMBEHTHEANT, RRERENTE
TR P IEEERN O ARFTAR 2.0

FEEZERWEN2KRL, MNERFEREN TS
BAXEEFEARE ZHOEME, NEX. ARH
RI. #RELIHH—T L XEORETEHT AR
HEFEREEENESN. JEAFENR, B8
AHARXERENEEL, MEXTEEE, Pxai
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7 BEE, FEHT X AR 2R ER M7 Rk
ZEMKS”. EERBXEBNR, BTHFHE
HEER LR EWNA T . ARFEFHPR
EERk. ERBWXAR. ERBREEFNERURZ
SR RBER TN

AP TFREBSHHE.QO CILRTHEESR
—H—MEMBEAEFNRA . FRBEE—F AR

@ i\ Chanock, M., Law, Custom and Social Order :
the Colonial Experience in Malawi and Zambia ,
Cambridge: Cambridge University Press. 1985;
Moore, Sally Falk, Social Facts and Fabrications:
“Customary” Law on Kilimanjaro, 1880—1980,
Cambridge: Cambridge University Press, 1986,

® 1 Snyder, F. G., *Land Law and Economic
Change in Rural Senegal; Diola Pledge Transactions
and Disputes”, in Social Anthropology and Law,
ed. by I. Hamnett, pp. 113—157, New York: Aca-
demic. 1977; Snyder, F. G. . “Colonialism and Le-
gal Form: The Creation of Customary Law in Sene-
gal”, in Journal of Legal Plural, 19; pp. 49—90,
1981; Snyder, F. G.., Capitalism and Legal
Change: An African Transformation, New York:
Academic, 1981,

® Merry. S. E., Getting Justice and Getting Even ;
Legal Conscious among Working-class Americans,
Chicago: University of Chicago Press, 1990; Con-
ley, J. M. & W. M. O'Barr, Rules versus Rela-
tionships: The Ethnography of Legal Discourse,
Chicago: University of Chicago Press, 1990.

@ Greenhouse, Carol J. & Fons Strijbosch, edited,
Legal Pluralism in Industrialized Societies (Jour-
nal of Legal Pluralism and Unof ficial Law33,
special issue), 1993,

® Merry, S. E. . “Anthropology, Law, and Transna-
tional Processes”. in Annaal Review of Anthropol-
ogy. vol. 21 (1992), p. 358.

® Mundy, Martha, “Introduction”, in Mundy, Mar-
tha, edited, Law and Anthropology . Ashgate Pub-
lishing Company, 2002, p. xviii.

@ i Low, D., The Egalitarian Moment : Asia and
and Africa, 1950— 1980, Cambridge; Cambridge
University Press, 1996; Mundy, Martha, edited.
Law and Anthropology, Ashgate Publishing Com-
pany, 2002.

Wilson, R.,

Context, London: Pluto Press, 1997.

edited, Human Rights; Culture and

® Borneman, J., Settling Accounts, Princeton; Prin-

ceton University Press, 1997,
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EHRTRE. E4HRAFTERERS, AHYEEAR
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AHRFEAHBNT”. ZHENX—-BEE#GTTHE
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HEWRHAAGRE, FZX R E F 230 H R Hp s
BUANA T AN AITRE.© X5 ALE¥RTY
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. FE:. ZFRERESHNIERSTHRFT
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HERBTERXHARMEE, BETHENARE
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RESTHRARGEANBSHERFIEZ GRR
AREZHBELTR, HRREKFERRESES. %
B, RE, RRUEZNFTAARTERNHSIRE
ZH, BAEEBEENRNYRESTREERXLT
AWARTR. RFKEN xR A D L HEREBR %
BEFHAREECRREREED, ETLETRS
LRI EREZBEREBRNIL.
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B5MBATRERKEEHEFELNER, IERE
BRI GAEE R .
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ERBEFBRBEMOEE, AFITHEIEGREBIIMHR
XFHRERMBRBRROESE, IESHEHER
REEFERFREMERHE, FrtaRBEEBER
MBEFE. BN, xR RK R B,
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® Pottage, Alain & Martha Mundy, edited, Law,
Anthropology, and the Constitution of the Social :
Making Persons and Things, Cambridge: Cam-
bridge University Press, 2004.

@ Nader, Laura, Thelife of the Law: Anthropologi-
cal Projects, Berkeley: University of California
Press, 2002a, p. 116,

® Kuppe, René & Richard Potz, edited, Law & An-
thropology, International Yearbook for Legal An-
thropology, vol. 11, London: Martinus Nijhoff
Publishers, 2001.

@ Friedman, Lawrence M., “A Few Thoughts on
Ethnography, History, and Law”, In Starr, June
& Goodale, Mark, edited; Practicing Ethnogra-
phy in Law; New Dialogues, Enduring Methods ,
New York: Palgrave Macmillan, 2002, p. 186.

® Starr, June & Goodale, Mark, “Legal Ethnogra-
phy: New Dialogues, Enduring Methods”, In
Starr, June & Goodale, Mark, edited: Practicing
Ethnography in Law: New Dialogues, Enduring
Methods . p. 2.
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