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(5The WGIP had the following mandate: ( a) to review develop—
ments pertaining to the promotion and protection of human rights and
fundamental freedoms of indigenous peoples; ( b) to give attention to
the evolution of international standards concerning indigenous rights
( http: //en. wikipedia. org/wiki/Indigenous_people) .

® José R. Martinez — Cobo

R G ll
1987 6 203 : “Cobo ") o
@ : The adjective indigenous is derived from the Latin
etymology meaning " native" or "born within". According to its mean—
ing in English any given people ethnic group or community may be
described as indigenous in reference to some particular region or loca—
tion to which they trace their traditional tribal land claim. However
during the late twentieth century the term Indigenous people evolved in—
to a legal category which refers to culturally distinct groups that had
been affected by the processes of colonization. Other terms used to refer
to indigenous populations are: aboriginal native original first and
hereditary owners in indigenous law ( http: //en. wikipedia. org/wiki/
Indigenous_people) .
( b
2012 .
®In 1972 the United Nations Working Group on Indigenous Popu—

75-78 .

lations ( WGIP) accepted as a preliminary definition a formulation put
forward by Mr. José R. Martinez — Cobo Special Rapporteur on Dis—
crimination against Indigenous Populations. This definition has some
limitations because the definition applies mainly to pre — colonial pop—
ulations and would likely exclude other isolated or marginal societies
( http: //en. wikipedia. org/wiki/Indigenous_people) .

©) : Indigenous peoples are ethnic minorities who have
been marginalized as their historical territories became part of a state.
In international or national legislation they are generally defined as hav—
ing a set of specific rights based on their historical ties to a particular
territory and to their cultural or historical distinctiveness from political—
ly dominant populations. The concept of indigenous people may define
them as particularly vulnerable to exploitation marginalization and op—
pression by nations or states that may still be in the process of colonial—
ism or by politically dominant ethnic groups ( http: //en. wikipedia.
org/wiki/Indigenous_people) .

() © As a result a special set of political rights have
been set to protect them by international organizations such as the Unit—
ed Nations the International Labour Organization and the World Bank.
The United Nations have issued a Declaration on the Rights of Indige—
nous Peoples to guide member — state national policies in order to pro—
tect the collective rights of indigenous peoples such as their culture i-
dentity language and access to employment health education and
natural resources. Although no definitive definition of " indigenous peo—
ples" exists it is estimated that the total population of post — colonial
indigenous peoples seeking human rights and discrimination redress
ranges from 220 million to 350 million ( http: //en. wikipedia. org/wi—
ki/Indigenous_people) .

DA definition has been developed through the United Nations
Working Group on Indigenous Peoples ‘for the purposes of international
action that may be taken affecting their Indigenous populations future
existence. * It is the current consensus definition. How long it remains
such will ultimately depend upon political processes such as those dis—
cussed above. This definition states ( Cobo 198§ : “Indigenous com-
munities peoples and nations are those which having a historical con—
tinuity with pre — invasion and pre — colonial societies that developed on
their territories consider themselves distinct from other sectors of the
societies now prevailing in those territories or parts of them. They form
at present non — dominant sectors of society and are determined to pre—

serve develop and transmit to future generations their ancestral territo—
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ries and their ethnic identity as the basis of their continued existence
as peoples in accordance with their own cultural patterns social insti—
tutions and legal systems”. ( http: //en. wikipedia. org/wiki/Indige—
nous_people) .
@ 2007 »
{ » 221-350
2012 .

(B : In common usage the term ‘Aboriginal’ as in
‘Aboriginal peoples’ refers to the original people of a territory and is
used to contrast that population with those who came later especially
after the invasions and colonial expansions during the past 500 years.
In certain countries the term ‘Aboriginal’ has a specific legal defini—
tion. For example ‘Aboriginal people’ in Canada is defined constitu—
tionally as Indians Inuit and Metis ( the latter includes the group of
people descended from marriages between Indians and settlers) . In oth—
er countries  ‘Aboriginal’ refers to specific groups such as in Aus-
tralia where it denotes the Aboriginal people of that continent only.
Terms for particular Aboriginal peoples such as Cree or Navajo gener—
ally denote national identity. However the referent for the collective
term ‘Aboriginal” is not that obvious. The literature lists four possibili-
ties. The first is national identity that is Aboriginal peoples are de—
fined as a collectivity of nations of people. But which nations are in—
cluded and on what basis are they differentiated from other nations? The
second definition is the ‘original’ peoples of an area that is those
who have lived in a territory since time immemorial or at least for a
long long time. But does this mean that it is appropriate to refer to
the Germans the English and other such national groups as Aborigi—
nal? The third is way of life. In this view ‘Aboriginal peoples’ are
those groups who practice and have certain cultural values that encom—
pass a particular relationship to land certain spiritual ties and certain
kinds of internal social relationships. The typical features of Aboriginal
societies are idealized to include economic norms such as gathering and
hunting as well as forms of cultivation that only intrude minimally on
the environment a sense of intimate ties through spiritual relations to
the land and all living and nonliving things related to it and political
systems that promote harmony rather than division. The extent to which
this is always a realistic portrayal of such groups is doubtful and raises
questions: Should people not live up to these ideals or cease to live up
to them are they still Aboriginal? Equally can groups that in other
respects could not qualify as Aboriginal become so defined solely be—
cause they make conscious efforts to incorporate such ‘Aboriginal” val—
ues and practices into their lives? The fourth perspective on ‘Aborigi—
nal’ is political location. Accordingly Aboriginal refers to those na—
tional groups that are original to an area do not have state power and
are likely in a subordinate position within existing states. Were this the

case would the achievement of state power mean that these groups are

no longer Aboriginal? Such questions may remain unanswered for a
long time in part due to the complexity of the term itself. But more im—
portantly the term is contested because at present the description of
who constitutes Aboriginal persons and peoples may well carry with it
certain internationally recognized rights. Smelser Neil
J. and Baltes Paul B. eds. 2001. International Encyclopedia of the
Social & Behavioral Sciences. Oxford: Elsevier.

They form at present non — dominant sectors of society and are
determined to preserve develop and transmit to future generations their
ancestral territories and their ethnic identity as the basis of their con—
tinued existence as peoples in accordance with their own cultural pat—
terns social institutions and legal system. This historical continuity
may consist of the continuation for an extended period reaching into
the present of one or more of the following factors: a. Occupation of an—
cestral lands or at least of part of them; b. Common ancestry with the
original occupants of these lands; c. Culture in general or in specific
manifestations ( such as religion living under a tribal system member—
ship of an indigenous community dress means of livelihood lifestyle
etc.); d. Language ( whether used as the only language as mother —
tongue as the habitual means of communication at home or in the fami—
ly or as the main preferred habitual general or normal language) ;
e. Residence in certain parts of the country or in certain regions of the
world; f. Other relevant factors. ( http: //en. wikipedia. org/wiki/In-
digenous_people)

(@9 There is no single universally accepted definition of the term "
indigenous peoples"; however the four most often invoked elements
are: (a) a priority in time (b) the voluntary perpetuation of cultural
distinctiveness ( c) an experience of subjugation marginalisation and
dispossession ( d) and self - identification. ( http: //en. wikipedia.

org/wiki/Indigenous_people) .
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